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Dear Sir/Madam
SECURITY INDUSTRY AUTHORITY LICENSING REQUIREMENT 
1.
As some of you will be aware, there will shortly be a requirement for security industry operatives to be licensed by the Security Industry Authority; this letter aims to assist you in preparing for that and to help you determine whether or not it will have an impact on your operations.  

Background
2.
In 2001 a consultation exercise was carried out by Scottish Ministers to determine whether the private security industry in Scotland should be regulated and by what means.  The clear message from this was that it should and that the Security Industry Authority (SIA), set up for England and Wales, was the preferred regulatory authority.  Scottish Ministers obtained agreement from the Home Office for the remit of the SIA to be extended to Scotland and this was then taken forward through provisions in the Serious Organised Crime and Police Act 2005 to amend the Private Security Industry Act 2001.  Preparations are now at an advanced stage and from November of this year it will become a criminal offence to carry out licensable activities within designated sectors of the private security industry in Scotland without an SIA licence.  There are potential implications for the events and sports sectors and the following paragraphs aim to give you a pointer to the requirement.  I should though underline that it will be for you to ensure that your own operations comply with the legislation and to determine whether, in fact, you need do anything bearing in mind your own situation. If you have any concerns or doubts about whether or not an activity is licensable, you are advised to seek independent legal advice.
3.
In general terms, licensing in Scotland will cover the following sectors, although it is important to look at what the person does (the activity) rather than their job title:

a.
security guard provided under contract;

b.
Cash and valuables in transit provided under contract;

c.
public space surveillance CCTV provided under contract;

d.
close protection provided under contract;

e.
security guard on licensed premises (door supervision) provided both in-house and under contract;

f.
key holding provided under contract. 

4.
This letter looks mainly at the activities of security guards and door supervisors as these are the main ones which will apply to the events and sports sectors.  Clearly, though, if any of the other activities which are noted above are conducted by or for your organisations then reference should be made to schedule 2 of the Act to determine whether licences would be required, for example for a CCTV operator.
Licensable Activities     

4.
Paragraph 2 of Schedule 2 to the Private Security Industry Act 2001 defines licensable activity of manned guards as:
a.
Guarding premises against unauthorised access or occupation, against outbreaks of disorder or against damage;
b.
Guarding property against destruction or damage, against being stolen or against being otherwise dishonestly taken or obtained; and 
c.
Guarding one or more individuals against assault or against injuries that might be suffered in consequence of the unlawful conduct of others. 
Refences to guarding premises against unauthorised access includes being wholly or partly responsible for determining the suitability for admission to the premises of persons applying for admission;
References to guarding against something happening includes to so providing a physical presence, or carrying out any form of patrol or surveillance, as – 

· To deter or otherwise discourage it from happening; or

· To provide information, if it happens, about what has happened

5.
Licensable activity does not apply to the activities: – 

a.
of an individual who exercises control over the persons allowed access to any premises to the extent only of securing or checking that persons allowed access:

· Have paid for admission; or

· Have invitations or passes allowing admission.

b.
of a person who, incidentally to the carrying out of any activities in relation to a group of individuals which …are neither:
· The activities of a security operative, nor

· Activities comprising the exercise of any such control of persons who have paid for admission or are allowed access by having invitations or passes allowing admission.

c.
of a person who, incidentally to the carrying out of activities which are not wholly or mainly the activities of a security operative, responds to a sudden or unexpected occurrence. 
6.
As noted in paragraph 3, certain persons only need licences if they are carrying out licensable activities in the delivery of a contract to a third party.  This does not, though, apply to persons carrying out licensable activity in respect of premises licensed under the Licensing (Scotland) Act 1976 or which are subject to an entertainments licence.  This latter group would require to be licensed as door supervisors, whether in-house or contracted in.  Full details of this are at paragraph 8 of schedule 2 to the Private Security Industry Act 2001.
7.
The Act, also, does not require those who, although carrying out licensable activities, do so on a wholly voluntary basis. 
Event Security (Stewarding) at Football matches
8.
Because Scottish football grounds and Murrayfield and Hampden in respect of international rugby matches may not sell alcohol for the general consumption of those attending the match and are not subject to entertainments licences, stewards who carry out licensable activities in respect of the match would only require to be licensed if they were contracted in.  It is, though, acknowledged that some discrete parts of grounds are licensed for the purposes of the provision of hospitality and, if a door supervisor, either in-house or contracted in, is engaged that person would require an SIA licence.  Clearly, if the premises are hired out for other purposes then the same rules will apply to determine whether stewarding staff would require licenses.  
(For further details on alcohol controls at sports grounds see http://www.scotland.gov.uk/Topics/Sport/SafetyIssues/SportsGrounds/AlcoholControl).  
Applying for licences

9.
The SIA is responsible for issuing all licences under the Private Security Industry Act 2001 and determining the suitability of applicants.  Licences are issued to individuals rather than to organisations and it is the individual who must satisfy the SIA that they are fit and proper persons.  In order to satisfy the criteria the applicant:

a.
must be a fit and proper person, in terms of criminality, mental health, right to live/work in the UK and non conviction information;
b.
must verify their identity;
c.
has the relevant accredited competency;
d.
must have paid the licence fee, currently £190 for three years, due to rise to £245 on 6 April 2007.

10.
There are two types of licence.  A front-line licence for those who carry out licensable activity.  This licence is in the form of a badge that must be worn where it can be seen at all times while performing licensable activities.  Dispensation from wearing the licence where it can be seen applies to those operating in covert roles such as store detectives and close protection.  A non front-line licence is for those who manage, supervise or employ individuals who engage in licensable security services, but who do not personally carry out front-line activity.  This licence is in the form of a letter.
Action
11.
Although this letter has concentrated on football and rugby stewarding; the same principles apply to event security (stewarding) at any event.  It is important to determine what effect is required from the stewarding staff, where it is required and whether the activities required in order to achieve that effect are licensable ones in terms of the Private Security Industry Act 2001.  The SIA can provide advice on the application of licensing and as a first step you may wish to log onto the SIA website (www.the-sia.org.uk).  The website has details of all aspects of regulation including who needs what licence and the process for individuals to get licensed.  
Yours sincerely
KATHRYN WATSON
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